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TENTATIVE PROVISIONS COVERING 
GOVERNOR AND LEGISLATURE 

IN PREPARATION BY A COMMITTEE OF THE NATIONAL SHORT 
BALLOT ORGANIZATION 

(Subject to drastic revision before presentation) 

[Articles and Section Numbers from Nebraska Constitution] 

707 

ARTICLE 11. Section I-Division of Powers. 
Repealed. 

ARTICLE 111-Legislative. Section 1-Pow- 
ers of Legislature. The legislative and executive 
authority of the state shall be vested in the legis- 
lature, but the people reserve for themselves 
power to propose laws and amendments to the 
constitution and to enact and reject the same at  
the polls, etc. (For balance cf. Initiative and 
Referendum presented by Popular Government 
League.) 

Section e-Mid-decennial Census. Repealed. 
Section 3-Number of Members, Sessions. 

The 1egislat.ure shall consist of seventy-four 
members more or less as hereinafter provided. 

The sessions of the legislature shall be biennial 
or oftener. 

Section 4-LegislatorsS, Term of Office, Com- 
pensation, Length of Sessions. Members of the 
legislature shall be elected for the term of four 
years, but any district may by a petition of fif- 
teen per cent of its qualified voters order an 
election for its delegation to the legislature to be 
held on the first Tuesday after the first Monday 
in November of any year, for a term of four 
years. (All provisions regarding salaries of 
members of the legislature, limitation of sessions 
to sixty days, and time limit on introduction of 
bills, etc., wpealed.) Members of the legislature 
shall receive such compensation as shall be pro- 
vided by law. 

Section 5-WIlO Not Eligible. Resident 
qualifications, etc. Repealed. 

Section G-Exclusion from legislature of per- 
sons holding other offices. Repealed. 

Section 'I-Sessions, commencement, quorum, 
rules, officers, openings, punishment. The bi- 
ennial sessions of the legislature shall commence 
a t  twelve noon on the first Tuesday in January 
in the year 1921 and each odd year thereafter; 
other sessions may be provided by law or may 
be called by resolution of the legislature, or by 

the legislative council, or by the signed demand 
of one third of the members. A majority of the 
members shall constitute a quorm. The legisla- 
ture shall determine the rules of its proceedings 
and shall be the judge of the election, returns 
and qualifications of its members. No member 
shall be expelled except by a two-thirds vote of 
all the members elected to the legislature, and 
no member shall be twice expelled for the same 
offence. 

Section $-Amendment of Bills by second 
house. Repealed. 

Section 12-Privilege from arrest. Un- 
changed. 

Section 13-Members not to hold other osce, 
etc. Unchanged. 

Section 16-Extra compensation. Un- 
changed. 

New Section-Legislative Council. The leg- 
islature a t  the beginning of the session of 1921 
and of each biennial session thereafter, shall elect 
from its own members in the manner hereinafter 
provided' a legislative council of nine members. 

New Section-Powers of Legislative Council. 
The legislative council shall have power to pre- 
pare and introduce legislation, to make inquiries 
with powers of subpoena into matters affecting 
the general welfare; to appoint and remove the 
administrative manager; to supervise and direct 
the work of the administrative manager; to 
appoint the civil service commission as herein- 
after provided. 

New Section-The Legislative Council shall 
be the only committee of the legislature. Any 
member of the legislature may at  any time file a 
bill with the legislative council, and within fif- 
teen days if the legislature is in session, or within 
sixty days, if the legislature is not in session, the 
legislative council shall prepare L report thereon, 
and such report and the bill shall be printed 
forthwith and delivered to the members of the 

1 Proportional Repreeentation. 



708 NATIONAL MUNICIPAL REVIEW [December 

legislature. No bill may be introduced in the 
legislature except by the legislative council, or 
by a majority vote of the legislature after the 
legislative council has reported upon it. 

New Section-Governor. The chairman of 
the legislative council, shall be that member 
who receives the largest number of first choice 
votes a t  the selection of the council, or if there 
be a tie, the largest number of first and second 
choice votes, and so on and shall be entitled 
governor. He shall have no veto or appointive 
power. 

New Section-The legislature shall elect from 
its own number a presiding officer. 

New Section-The Administrative Manager. 
The legislative council first elected under this 
constitution shall appoint an administrative 
manager. The administrative manager shall 
hold otlice at the pleasure of the legislative 
council. He shall be paid at the rate of $10,000 
per yezr until otherwise determined by the legis- 
lature. He shall appoint and remove the heads 
of all state departments, and all commissions 
and shall be responsible to the legislative council 
for the execution of the laws, the lawful adminis- 
tration of all state expenditures, the custody of 
all state property, and maintenance of public 
order. He shall be commander-in-chief of the 
naval and military forces of the state, except 
when they shall be called into the services of the 
United States, and may call out the same to 
execute the laws, suppress insurrection and repel 
invasion. 

New Section-Secretary of the Legislature. 
The legislative council shall appoint the secre- 
tary of the legislature who shall appoint and 
si,pervise all employees of the legislature, and 
have charge of all service incidental to the work 
of legislation. 

New Section-No appointment shall be made 
to any office by the legislature or by any member 
or members thereof, except as in this constitu- 
tion expressly provided. 

New Section-Auditor of Public Accounts. 
The legislature shall at the first session under this 
constitution elect an auditor of public accounts, 
who shall hold office until recalled by the legisla- 
ture. The auditor of public accounts shall 
annually or oftener scrutinize and report on all 
public accounts of the state and of all counties 
and municipalities. He may compel testimony 
under oath and may suspend or veto any state 
expenditure contemplated or begun, which has 
not been authorized by the legislature. 

All of Article V-Executive department, 
covering state offices, povers of governor, veto 
power, bonds, etc., repealed, except section 13, 
pardoning power (Cf. Amer. Judicature Society), 
and section 19 (a) state railroads commission. 
Cf. Public Utilities Committee. 

AUTHORS’ COMMENT ON GOVERNOR 
AND LEGISLATURE PROPOSALS 

This proposal tests the readiness of 
the National Municipal League to 
extend logically to state government 
the principles of unification of powers 
and complete control by the repre- 
sentative body embodied in its model 
charter for municipalities-the city- 
manager plan. 

In  applying the city-manager plan 
to  a state certain modifications are in 
order in recognition of the greater part 
which law-making plays in state gov- 
ernment and the diminished relative 
importance of the administrative es- 
tablishment. Accordingly the legisla- 
ture is made reasonably numerous so 
that all opinions may be surely and 
adequately represented. So large an 
assembly, however, could not be ex- 
pected to deal with administrative 
detail and would naturally handle such 
detail through an executive committee 
which is, therefore, formally legalized 
-the legislative council. The ad- 
ministrative manager has no legisla- 
tive function but is simply the head of 
all the administrative departments, a 
non-political ogcer comparable to a 
city-manager. 

The governor in this plan becomes 
the legislative leader in a position com- 
parable to that of the Prime Minister 
in the various parliaments of the 
British Empire. He is the majority 
floor-leader, the introducer and sponsor 
of the most important and best pre- 
pared legislation, the key man whose 
position and utterances on political 
questions of the day are momentous 
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and often decisive. The post is in- 
ffuential without being explicitly pow- 
erful, for he must win and continuously 
retain the approval of the legislative 
council or administrative projects and 
the approval o f '  both council and 
legislature in law-making. 

The representative in -the legislature 
formerly subject to the dissent of the 
other house and the veto of the gover- 
nor, is here elevated to  real dignity. 
He is discouraged from amateurish 
bill writing and from the trifling 
privilege of thrusting his bills, or those 
that are handed to him, into the legis- 
lative hopper. He sits like a member 
of a grand jury, in review of matters 
that have had responsible and expert 
preparation by the experienced legisla- 
tors of the council in whom he has 
confidence. Nothing can be done or 
started without his consent. He must 
be shown. But he is relieved from 

the pressure to attempt constructive 
legislation amid a confusion of com- 
mittees and thousands of petty bills. 
He can be a farmer, a laborer, a busi- 
ness man or a housewife without feel- 
ing at a disadvantage as compared 
with the lawyer members. If he wants 
the state to help his county build a 
bigger bridge, he will not lobby 
through a special bill with a guess- 
work appropriation but will get after 
his best friend on the legislative council 
who will ask the manager who will ask 
the highway department and come 
back presently with the reply that a 
certain new state road on the north 
bank of the river will presently relieve 
the congestion. He consents or dis- 
serts but he does not often create. 

The legislature is protected from the 
perversion of its grants by the power 
of its separate agent, the auditor, t o  
block unauthorized expenditures. 

11 

PROPOSED FOR PROPORTIONAL REPRE- 
SENTATION FOR LEGISLATURE 

BY THE AMERICAN PROPORTIONAL REPRESENTATION LEAGUE 

ARTICLE I11 

Sec. 2. [Add the following:] In any appor- 
tionment of representatives a definite number 
shall be selected as the number of inhabitants 
who shall be entitled to one representative and 
each representative district shall be assigned a 
number of representatives equal to the integral 
number of times that the aforesaid number is 
contained in the number of inhabitants of the 
district, excluding Indians not taxed and 
soldiers and o5cers of the United States Army 
and Navy. No apportionment sha11 be made 
which shall prescribe less than five representa- 
tives for any district. 

Until otherwise provided by law, representa- 
tives shall be elected from the following districts: 

District No. 1. Shall consist of the counties 

of Cass, Gage, Johnson, Nemaha, Otoe, Pawnee, 
and Richardson, and be entitled to eight repre. 
sentatives. 

Shall consist of the counties 
of Douglas and Sarpy, and be entitled to elevel: 
representatives. 

Ten compact districts with 5 to 11 
members. Total 74 members.) 

The representatives assigned to eacl 
district shall be elected together by the systelr 
of proportional representdon with the sin& 
transferable vote. 

Until the LegisIature shall provide otherwise 
the proportional election of representatives ii 
each district shall be carried out according t c  
the following provisions: 

[Insert here the standard rules of the Harc 
System of Proportional Representation. A1 

District No. 2. 

(Etc. 

Sec. 3. 


